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1. Introduction

The Final Report of this Mid Term Evaluation is submitted in accordance with Section 6.3 of the Terms of
Reference and prepared after the missions of the EU Evaluation Experts to China, Argentina, Mexico, Peru,
Thailand and Vietnam, which took place from 5 to 27 October, with the assignment starting on 3 September
2019.

The Specific Terms of Reference for the mid-term evaluation outlined the global objective of the assignment for
the Evaluation Experts to verify, analyse and assess in detail the issues referring to the five evaluation criteria
endorsed by the OECD-DAC (relevance, effectiveness, efficiency, impact and sustainability), and to the EU-
specific evaluation criteria (complementarity and coherence, as well as EU added value) of the IP Keys in China,
Latin America and South East Asia. In addition, it sought to provide lessons learnt and recommendations for a
successful implementation of the Programmes in the remaining period, as well as for other EU initiatives of
technical cooperation.

This Final Report is structured in such way as to reply to the global objective and respect the specific objectives
of the review, paying particular attention to the impact and sustainability issues as well as providing
recommendations on protection and enforcement of intellectual property rights, successful implementation of the
Programme and Lessons Learnt.

2. Overview of the IP Keys China, Latin America and
South East Asia

Under the Framework Contract FPI/PSF/2015 — Lot 4, the Mid-term Evaluation of three IP Keys Programmes
with geographic coverage of China, Latin America and South East Asia, was initiated by the EU Commission in
May 2019. All three programmes commenced in mid-2017 for 4 years and implemented EU Partnership
Instrument (PI), a new financing instrument to support foreign policy-driven actions in the period 2014-2020.

The IP Keys designed to address the EU offensive interests with regard to intellectual property rights with specific
objectives as follows:

e To facilitate and support FTA negotiations in the respective regions/country;

e To promote European Union standards in IPR legislation, protection and enforcement and the
development of best practices;

e To support the interests of European Union innovators and right holders trading with or
investing in China, South East Asia, Latin America;

e Toincrease political and public awareness of the importance of IPR protection.

The issues of protection and enforcement of intellectual property are at the heart of EU Trade policy, fully
enshrined in its Trade policy agenda and reflected in trade negotiations and crucial for the EU’s ability to compete
in the global economy. In order to be able to invest and sell products on foreign markets, EU companies require
solid and predictable IPR legal frameworks at international level.

The EU supports strong IPR standards to tackle intellectual property infringements in the EU and abroad.
However, in order to achieve these higher standards of IPR protection and enforcement, it is not enough to
include comprehensive IPR Chapters in bilateral or regional trade agreements aiming to guarantee similar levels
of IPR protection to that found in the EU. Helping third countries implement these agreements and improve the
local situation for EU companies are drivers for specialised technical cooperation focussed on IP.

Considering that over 95% of all EU exports are IP protected, it is clear that EU right-holders require access to
effective ways of protecting their rights internationally and one such way is technical cooperation on IP realised
via special programmes such as the ones implemented by the EUIPO: the three IP Keys with China, Latin
America and South East Asia, which are now the focus of evaluation by the Team of Experts.



2.1. IP Key China

The IP Key China was designed to enhance EU-China cooperation on selected emerging challenges in the area
of Intellectual Property, with particular attention to opportunities arising from China’s own policy choices and
market access. The most relevant priorities are cooperation with the Chinese Government authorities, judiciary
authorities and academic institutions as well as the implementation of tools aimed at facilitating IP dissemination
and management.

The overall objective of the IP Key China is to promote a more level playing field for EU companies operating
in China by contributing to greater transparency and fairer implementation of the IPR protection and enforcement
system in the country. Although the main purpose of the action is the EU interest, Chinese stakeholders and the
public at large will also benefit from the alignment of the EU-China IP Environment.

In order to accomplish the overall objective, the following specific objectives are pursued:

e To promote progressive convergence between China and European Standards in IPR legislation,
protection and enforcement and the development of best practices;

e To support European innovators and right holders trading with or investing in China;

e To contribute to greater transparency and fair implementation of the IPR protection and
enforcement system in China, avoiding any protectionist market access barriers through the
misuse of IPR legislation;

e Toincrease political and public awareness of the importance of IPR protection, including through
the academic environment.

The objectives of the Programme are crystallised in the following six specific actions:

1) Contribution to improved situation in priority areas defined during the annual EU China IP Dialogue;
2) Enhanced understanding and trust through regular exchange activities;

3) EU-China IP working groups supported effectively;

4) Modernised IP administration and enforcement practices and tools;

5) Awareness raised on the importance of IP protection and enforcement;

6) Improved information sharing system and document repository.

Priority areas defined during the annual EU China IP Dialogue are the following:

e Pending legislative projects in the areas of copyright and patents including the Beijing Treaty
ratification, the unitary patent system, standard-essential patents;

e Trademark issues of bad faith registration, likelihood of confusion and protection of well-known
trademarks;

e Enforcement activities and developments, particularly online counterfeiting and piracy, and
standards on verification of the source of counterfeiting goods;

e Trade secrets protection, in particular by monitoring the implementation and interpretation of the
recent legislative amendments;

There were over 20 activities implemented out of 27 activities planned, which were identified through a
comprehensive consultation process with European and Chinese stakeholders.

2.2.IP Key LA

A total of 18 Latin America and Central American countries are potentially covered by the IP Key LA, with focus
on 15 countries of the Andean Community (Colombia, Peru and Ecuador), Central America (Costa Rica,
Panama, El Salvador, Honduras, Guatemala and Nicaragua), Mercosur (Argentina, Brazil, Paraguay, Uruguay?),
and Chile and Mexico.

1 Venezuela, which is included as a Mercosur country member in the IP Key documents, has been suspended since 05 August
2017.
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The IP Key LA was designed to support EU interests by helping countries address selected challenges emerging
in the area of intellectual property (IP) in the region, having their activities the major driver in facilitating trade
and investment by removing obstacles and barriers to boost market access.

The overall objective of IP Key LA is to promote a more level playing field for European companies operating
in LA by contributing to greater transparency and fair implementation of its IPR protection and enforcement
system in LA. To reach this overall objective, IP Key LA pursues the following specific objectives:

e Prepare and accompany FTA negotiations in the region.

e Promote European standards in IPR legislation, protection and enforcement and the development
of best practices.

e  Support the interests of European innovators and right holders trading with or investing in LA.

e Increase political and public awareness of the importance of IPR protection.

To attain these objectives the action focuses on the following six specific expected results:

e  Substantive support for the preparation and development of FTA negotiations;

e Information collection and strategic analysis to prepare regional integration in Central America;

e Effective Support for IP Dialogue and Sub-Committees and Implementation of FTAs;

e Improved IP administration and enforcement practices including the increased usage of IP
information technology tools and the establishment of an Enforcement Network;

e Awareness raised on the importance of Intellectual Property, its protection and enforcement; and

Establishment of an information management system and document repository.

The Interim Report on the progress of the implementation of the AWP2 covers the first semester of 2019. During
this period, 7 activities were implemented (over a total of 24 activities included in the AWP2).

2.3. IP Key SEA

Geographical coverage of the IP Key SEA is Southeast Asian countries with which the EU holds IP dialogues,
negotiates and/or has concluded Free Trade Agreements, namely Indonesia, Malaysia, Philippines, Singapore,
Thailand, and Vietnam. Least Developed Countries (LDCs) in Southeast Asia, i.e. Cambodia, Lao People's
Democratic Republic and Myanmar, are also potentially covered and therefore are involved in a few regional
activities carried out covering several/ or all member states of the Association of Southeast Asian Nations
(ASEAN).

The IP Key SEA was designed to support the Free Trade Agreement (FTA) talks and Intellectual Property
Dialogues of the European Union with its South East Asia (SEA) trading partners.

The overall objective of IP Key SEA is to act on a national level to establish for EU companies operating in SEA
an IPR environment of greater transparency and fair implementation of IPR protection and improved enforcement
systems. To reach this overall objective, IP Key SEA has committed to pursuing the following specific
objectives:

e Promote European Union standards in IPR legislation, protection and enforcement and the
development of best practice where possible via FTAs;

e Support the interest of European Union innovators and right holders trading with or investing in
South East Asia;

e Contribute to greater transparency and fair implementation of IPR protection and enforcement
systems in South East Asia, avoiding and discouraging any market access barrier and misuse of
IPR legislation, and to further improve the IPR environment;

e Increase political and public awareness of the importance of IPR protection, including in
universities.

The objectives of the Programme are aimed to assist the countries in addressing specific emerging challenges

in the area of IP that also affect EU businesses and stakeholders, and which stem from policy agendas and
priorities laid out by the SEA countries. In this context, IP Key SEA acts at the bilateral level to provide technical
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expertise to SEA countries in developing IPR rules and regulations that are consistent with international
standards and global best practices, establishing systems to facilitate high quality and expeditious processing
for the registration of IP rights and their effective enforcement, and will provide support for accession to
international agreements that are included in EU FTA chapters.

The seven results, expected to be achieved, are the following:

e FTA negotiations supported effectively;

e |P dialogues supported effectively;

e FTA implementation supported effectively;

e Enhanced capacity of IP authorities;

e Registration practices and tools modernised;

e Awareness raised on IP protection and enforcement; and

e Information management system and document repository is established.

Overall, there were over 25 activities implemented, which were identified through a comprehensive consultation
process with European and South East Asia IP stakeholders, various departments and agencies of the European
Commission, and the respective government agencies and IP Offices of the South East Asia countries.

3. Objectives of Mid-term Evaluation and Expected
Results

The overall objective of the Mid-term Evaluation of the three IP Keys for China, South East Asia and Latin
America for the years 2017-2019, is to provide the relevant external co-operation services of the European
Commission:

e Anoverall independent assessment about the past performance of the three IP Keys Programmes,
paying particular attention to the relevance, effectiveness, efficiency, impact of the Programme
actions against its objectives;

. Key lessons learnt and to propose practical recommendations for the remaining period of the
Programme implementation.

The Team of Experts had a key task of evaluation to demonstrate accountability, to promote lessons learned to
improve future policy making and to formulate practical and concrete recommendations for the remaining period
of the IP Keys implementation.

The overall objective of the Partnership Instrument (PI) is to improve access to third markets and boosting trade,
investment and business opportunities for European companies (including SMEs) by means of economic
partnerships, business and regulatory co-operation, and support for the implementation and negotiation of EU
trade and investment agreements. This objective is targeted to the efficient implementation and capitalization of
the three IP Keys.

The expected results of this assignment, as defined by the ToR, are twofold:

e An overall independent assessment of the performance of the IP Keys in China, LA and SEA is
conducted, taking into account and paying specific attention to intermediate results measured
against their objectives;

o Key lessons and recommendations are identified, in order to guide future policy and programming
decisions of the Pl in support to IPR policy dialogues.

Following the agreed Methodology (provided by the Inception Report), the expected results are now achieved
by producing 4 deliverables with the best approach minding the value for money concept:

e  Kick-off meeting minutes, confirming the evaluation timeline, and key stakeholders contacted for
each region;

e Inception report, including the interview structure with a set of specific questions presented per
particular sector (Annex 1 to the Final Report);
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e Flash Reports / Country Memoires per visited country (presented as Annex 2 to the Final Report);
and

e Final Evaluation Report, following the DAC criteria for evaluation, which would a) highlight activities
of clear EU interest; b) include recommendations and lessons learned for the remaining
programme implementation period; and c) suggest possible specific areas of intervention for the
next programming phase.

This Final Evaluation Report consists of three sections: introduction and background of the MTE, major findings
of the Evaluation Team (for each respective Programme — IP Key in China, Latin America, South East Asia),
lessons learned with specific references to each of the Programmes and recommendations (for each of the
Programmes as well as common to all IP Keys).

4. Major findings of the evaluation

This Part of the Final Evaluation Report presents the evaluation questions posed and conclusive answers,
together with evidence and reasoning. The organisation of this document is made around the responses to the
questions, which are systemically covering the following evaluation criteria: relevance, effectiveness, efficiency,
impact and sustainability, plus coherence and EU added value. The elaborated answers are intended to give a
more precise and accessible form of evaluation criteria and to articulate the key issues of concern to
stakeholders, thus, optimising the focus and utility of the evaluation. Considering that there are three EU
Programmes evaluated by the Team of Experts, respectively there are three sections in this part.

4.1. IP KEY China

4.1.1 Relevance

IP Key China is fully supportive of Objective 3 of the Partnership Instrument in terms of improving access of
European companies (irrespective of their specific size), to the Chinese markets and boosting trade, investment
and business opportunities by means of economic partnerships, business and regulatory co-operation.

IP Key China is working with 15 different Chinese institutions in the planning and implementation of the
Programme activities.? Outlined in the below chart all local institutions involved in the Programme:

"[PKey cHiNA

China’s IP Agencies

Unfair Comp. Copyrights Market Access

CNIPA MARA

Lol MARA NFGA

Investment
Catalogue

(MOFCOM)

Pax to technical
standardisation
committees (MIIT)

Civil Courts

- :§ Public
Criminal Courts n-g Procurement
Es (MOF}
-
Procuratorates .g Abuse of
= Dominant Position
] (SAIC.MOFCOM,

Police NDRC, Courts)

And others
(Trade Secrets,
Collective Mgmt)

2 Source: IP Key China MTR Status Update, Benoite Misonne, Project Leader, September 2019.
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As expanded further below, all IP Key China activities planned in coordination with the local stakeholders address
selected IP Rights areas which are of relevance to the internationalisation of EU companies, with a particular
attention to the Chinese market and its specific challenges.

From the Chinese side, the Ministry of Commerce (MOFCOM) is the supervisor responsible for coordination and
delegation of tasks to the other relevant institutions. This ensures that activities are also generally in line with
local interests and priorities, which is very important to keep stakeholders engaged. Apart from MOFCOM, it has
also been verified during the field mission that most Ministries and Agencies are very pleased with the IP Key
Programme.

For example, Chinese IP judges from the Supreme People’s Court (SPC) confirmed that the topics chosen by
the IP Key during the activities (specific reference was made to EU study visit: “Mission to the EU for judicial
exchange; Activity ID 1_R2A0102) were relevant and matched their needs, with a particular reference to aspects
of litigation and enforcement, such as evidence preservation, EU case-law consistency and measure
standardisation. That was much appreciated and taken as a good example for improvements not only in the IP
field, but also for the judicial Chinese system in general.

From the legislative standpoint, according to Legislative Affairs Commission (LAC), the IP Key is highly relevant
to the Chinese Policy. Specific reference was made to Activity “Study visit on Legislative Reform, with particular
focus on the draft Patent and Copyright Law: ID: 1_R1A0301). During the visit it has been reported that Chinese
Officials understood the legislation of the EU Member States and shared thoughts with the EU participants on
relevant legislative aspects.

The above examples show how IP Key China contributes to improving local IP regimes by working with relevant
national authorities in the judiciary as well as the legislative sector to adapt the national legal framework to the
European standards. This clearly facilitates European companies to enter the local market with a reduced level
of risks and business uncertainties.

Another positive recent example of a relevant activity which has been reported is the “Training on Cross-Border
IP Enforcement”, a 3-day training course with the Ministry of Public Security of the People’s Republic of China
on 28-31 October 2019, in Changchun, Jilin Province (Activity ID: 2_R1A0603).2 The activity contributes to
improving situation in priority areas defined during the annual EU China IP Dialogue, namely: enforcement
activities and developments, particularly online counterfeiting and piracy, and standards on verification of the
source of counterfeiting goods.

The above activity shows the geographical spread of the Programme not only focuses on major cities, but also
reaches secondary provinces and areas in a very well-balanced fashion. This is fundamental to keep engaged
the entire Chinese administration structure, not only at central level, but also at the local one.

Overall, it appears that the IP Key China is appreciated and valued by stakeholders as a relevant Programme
and the Evaluation Team has verified that the IP Key China is aligned with EU strategic goals as well as national
IP priorities, which is necessary to keep local engagement and cooperation.

In particular, the IP Key China is playing an important role in reinforcing the intellectual property dialogue
mechanism so as to strengthen cooperation for combating counterfeiting and piracy and improving transparency
and predictability of the entire IP system. Without the IP Key vehicle, many EU inputs in relevant trade areas
would not have any other way to reach Chinese stakeholders.

The IP Key China covers all relevant IP Rights of strategic EU interest in the country, such as trademarks,
patents, industrial designs, copyrights, plant varieties, also addressing topics of specific importance such as
issues of IP enforcements (including on-line IP enforcement), IP bad faith applications, as well as inclusion of
Chinese trademarks applications and registrations in European IP tools and databases such as the TMVIEW.

It is, however, important to note that the recent restructuring of the Chinese administration has delayed the
implementation of the action in some extent, mostly in connection with activities related to Trademark and
Designs.

3 Interim Progress Report, 01.01.2019 to 30.06.2019 - Grant Agreement P1/2017/385326, August 2019.
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It is also important to consider that, in any case, the China National Intellectual Property Administration (CNIPA)
has undeniably become the most relevant IP Key local stakeholder (being now also in charge of protection of
Trademarks, Designs and GI's). Since this agency is experiencing some constraints in terms of budget and
human resources, it suggested a direct cooperation between the IP Key and the CNIPA, without (or in parallel)
with MOFCOM'’s coordination. This would assist in attracting additional resources and improve the CNIPA
engagement with the EU Programme. In view of the above, some adaptation for the further period of
implementation could be considered. In particular, the building of a direct cooperation between the IP Key and
the CNIPA might increase the agency’s participation (leading to allocation of human and financial resources
necessary for the implementation of the IP Key activities). This would be reflected in a better and faster
implementation of activities in relevant areas which are now under the CNIPA’s direct competence.

Overall conclusion on relevance

It should be concluded that IP Key China is relevant to the extent that is fully supportive of Objective 3 of the
Partnership Instrument, in terms of improving access of European companies, irrespective of their specific size,
to the Chinese markets and boosting trade, investment and business opportunities by means of economic
partnerships, business and regulatory co-operation.

IP Key China contributes to improving local IP regimes by working with relevant national authorities in the
judiciary as well as the legislative sector to adapt the national legal framework to the European standards. This
clearly facilitates European companies to enter the local market with a reduced level of risks and business
uncertainties.

The IP Key China is taking into consideration all relevant IP Rights of strategic EU interest in the country, such
as trademarks, patents, industrial designs, copyrights, plant varieties, trade secrets, also addressing topics of
specific importance such as issues of IP enforcements (including on-line IP enforcement), IP bad faith
applications, as well as inclusion of Chinese trademarks applications and registrations in European IP tools and
databases such as the TMVIEW.

Main risks and obstacles to the correct implementation of the activities, such as the recent Chinese administrative
reorganisation, as well as the current lack of full engagement from the CNIPA’s side have been correctly
identified and the PMT is working to mitigate such challenges and to properly adapt the activity planning to the
changing scenario.

4.1.2 Effectiveness

In terms of effectiveness of the Programme, the Evaluation Team has verified that most of the activities planned
for the first year of implementation have been successfully completed and closed. These activities tend to be in
line and pertinent for the purposes and expected results of the EU trade policy, the most relevant being:

e EU strategic interests further discussed in the EU-China IP Dialogue;

e EU business interests promoted throughout the Chinese territory (not only main cities but also less
developed provinces);

e Improvement of Chinese legal framework and IP practices towards more transparency and
predictability

Among highly pertinent activities, it could be mentioned:

e Activity 11 (2018): Study visit on legislative reform (Patent and copyright Laws)

e Activity 19 (2018): Promotion of EU-China customs cooperation on IPR enforcement
e Activity 16 (2018): Training of Chinese experts at the CPVO

e Activity 21 (2018): Mission the EU for judicial exchange

e Activity 18 (2018): EU China conference on Online IPR protection and Innovation
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All the above topics are pertinent for the purpose of EU trade policy and specific priorities, such as issues related
to the fight against IP infringements and alignment of Chinese legislation to EU and international standards.

As a positive example, efforts undertaken and results being achieved by the IP Key in the plant variety sector
should not be underestimated. In particular, the MARA (Ministry of Agriculture) has expressed special
satisfaction and appreciation of the IP Key activities in this specific field. In particular, the EU is seen as a model
in the field of Plant Variety protection and the Plant Variety system is considered particularly advanced in Europe.
Alignment of Chinese Plant Variety standards of protection to EU standards would significantly aid plant breeders
with enabling them to enter the Chinese market. China is taking advantage of the EU assistance in this field in
order to improve their practices and regulations, not only for local benefit but also for the benefit of foreign
inventors investing in China. IP Key activities of specific pertinence in this sense which have been completed
are:

e Training on formal and substantial evaluation of PVP applications (CPVO and UPQV);

e Training on DUS trialling and observation work. BSA, Hannover and Wurzen (Germany);
e Training on DUS trialling and observation work. Geves, Surgéres (France);

e Training on QAS (CPVO) and Naktuinbouw (NL).

It should be taken into account that China is currently revising the PVP Regulation, so it is an important moment
to cooperate in this field. In particular, the new PVP Regulation has just been drafted by the MARA and submitted
to the Ministry of Justice for approval. It should be also noted that CPVO’s comments to the revision were
welcomed and included in the draft.

The IP Key has also implemented pertinent activities in the field on-line anti-counterfeiting and e-commerce,
which is an important priority field for the EU trade. In particular, positive comments on IP Key’s work were given
by CAASA (China Anti-Infringement and Anti-Counterfeit Alliance). It was reported that more than 400
participants plus 160,000 online viewers followed the EU-China conference on online IPR protection and
Innovation (Activity 18, 2018).

The CAASA itself has shared with the Evaluation Team the compilation of links showing an impressive news
coverage and dissemination of the mentioned event by Chinese media.

It must be considered that the Chinese E-Commerce Law was enacted in 2018 and there is now need for correct
implementation, and CAASA perceives the EU as having great experience in online IP protection. Enhanced IP
protection in the Chinese on-line environment is a fundamental goal to be achieved by the IP Key China as it
coincides with primary EU companies’ interests.

Having said that, and from a general perspective, it is a matter of fact that the current lack of engagement and
resources of the CNIPA is posing some difficulties to the effectiveness of the Programme, particularly in the
areas of Trademarks, Designs and GI’s. In fact, relevant activities planned in these areas for the first (2018) and
the second year of implementation (2019) were delayed or put on hold.

Against this background, specific suggestions of the Evaluation Team would be:

1) Reduce density of activities and, in particular, of training sessions;

2) More focus on studies and innovative formats, such as webinars and case law compilations;

3) In terms of IP thematic, increase attention to protection of Designs and Trademarks. In particular, a
study on current Chinese situation of bad faith applications (Trademarks, but also of other IP rights)
would be timely, useful and well received by EU and Chinese stakeholders;

4) Forthe PMT to consider issues of timely reporting (following specific requirements and considering time
that would be necessary for completion of the reports, as well as proper communication of all
information).

On the other hand, the issue related to the lack of engagement of CNIPA has been partly mitigated by the

completion of two activities included in the 2019 AWP: i) Exchange in China on the Trademark Law (Activity:
R1A0201) and ii) Workshop in Design Rights in China (Activity: R1A0101).
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Overall conclusion on effectiveness

The activities of the IP KEY China are pertinent for the purpose of the EU trade policy. In particular, a large
number of activities planned and implemented so far in China have been of major interest for EU trade policy
purposes and, at the same time, very well accepted by local stakeholders as proved by outstanding online
coverage.

IP Key China has shown a satisfactory level of performance during the first two years of implementation in terms
of its achievements and IPR coverage, in spite of the challenges posed by the Chinese administrative reform
that have inevitably slowed down some of the activities linked to the CNIPA (particularly in the trademark and
design field).

All local stakeholders interviewed during the field mission have shown high satisfaction with the overall quality,
technical level and professionalism reflected in the activities implemented so far by IP Key China, with a clear
wish of continued cooperation for the future.

From the IPR focus standpoint, and in order to further improve effectiveness of the Programme, the Evaluation
Team would recommend for the remaining implementation period to be more realistic and pragmatic in the
activity planning, by reducing the density of training activities and conferences and conduct more studies, also
aimed at updating activities and works conducted under past programmes in areas such as:

e |PR and competition law

e Standard essential patents

e Bad faith applications in trademarks and patents
e Unregistered designs

e  Geographical indications

e  Copyrights and public performance rights,

e E-commerce and online IP infringement

o Enforcement and litigation issues

e Trade secrets

Stakeholders would also welcome specific activity on Trademarks, domain names and Data Protection.

4.1.3 Efficiency

In terms of efficiency, the Evaluation Team has verified that most of activities planned for the first year (2018)
have been implemented, although some of them have been deferred, delayed or postponed, mostly due to the
CNIPA reorganisation and its lack of human resources and budget.

Activities of specific interest that have been put on hold for the above reason are in the field of EUTM and RCD
(R4A0401), study on the impact and roving seminars of the mutual recognition agreement on Gls (R4A0601 and
R2A0302) and Integration of IP administration tools (TMVIEW). In the case of TMVIEW and the integration of all
Chinese trademarks in the database, it has been reported that the migration is almost ready but has been
delayed due to some technical problems.

The same issue has been found in the implementation of activities during the second year (2019): while many
activities have been completed or are on-going, those involving CNIPA have been put on hold.

The Evaluation Team noted that the above issues appear to be beyond the control of the IP Key management.
The current limited engagement of the CNIPA has been explained by the lack of human and financial resources
of this agency (going alone with the coordination issue of the MOFCOM mentioned under the section on
relevance). However, reinforcement of the Team in Beijing by filling all current vacancies would be certainly
beneficial in terms of overall efficiency of the Programme and better performance (the fact that the PMT is not
complete now is clearly a weak point that impacts on reporting and overall administration). Also, the training by
the current Project Manager of a senior position is encouraged in order to start delegating more tasks and
reducing the PMT’s workload in the mid-term period.
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Furthermore, there are additional aspects at practical and organisational level that could also be improved, such
as:

e Use traditional as well as new activities formats to reach wider public and universities;

e Improve the reporting system between the IP Key and the EU Delegation. In this respect, as also
suggested for the IP Key SEA, the reporting period could be reduced to monthly (instead of bi-
weekly).

o Keep an Excel table of activities with colour indicators stressing the current status of the activity
(ongoing, closed, on hold, etc.) and clearly showing the specific thematic area (Trademark,
Patents, GlI's, Copyright, IP Enforcement, etc.). This would help the reader to immediately catch
the progress of the action in terms of achieved coverage of the different IP and priorities areas.

The Team of Evaluators have also verified that the IP Key China Website includes a repository of useful legal
documents which can be accessed from the IP resources link: https://ipkey.eu/en/chinalip-
information?refinementList%5Bproject%5D%5B0%5D=China.

This database includes over 3000 documents, also those which are related to past IP cooperation projects.

However, the search tool is not entirely user friendly, and technical improvements in this sense are recommended
in order to gain the most out of this valuable library of exceptional interest for many stakeholders involved in the
action.

Overall conclusion on efficiency

Considering the complexity of the Chinese administrative structure and the recent institutional reorganisation, as
well as the overall dimension of IPR protection in this country, which is a world leader in terms of IP infringements,
the IP Key China is certainly an important and efficient EU Programme with apparent satisfaction of the local
stakeholders and EU businesses. Most of all, the IP Key China remains to be a necessary tool for the EU strategic
efforts aimed at maintaining the IP Dialogue with the Chinese government.

In the opinion of the Evaluation Team, the financial resources foreseen by the Programme are allocated correctly,
as presented in the IP Key China Annual Work Plans. In particular, the PMT tends to ensure that most of the
activities envisaged in the Annual Work Plans are aligned with IP areas and priority issues identified by all
relevant stakeholders. Allocation of resources is also well balanced in terms of geographical distribution of the
activities throughout the Chinese territory. Indeed, relevant activities are not only organized in main cities such
as Beijing and Shanghai, but also in other provinces and areas of interest. Still, the suggestions made in the
previous paragraph should be considered for further improvement and overall better performance.

In terms of staff availability and commitment, it should be noted that at the time of evaluation, the PMT has not
been complete. This necessarily means more workload for the Team Leader and other members of the PMT. It
should be noted that the Project Team Leader has extensive knowledge and practical experience of past IP
cooperation interventions in China, which is considered to be a positive element for efficiency and helps to build
solid relationships with local stakeholders. However, it cannot be denied that, in some cases, relationships with
specific institutions can be improved. In this respect, a suggestion for the future to further improve efficiency
would be the building of a direct cooperation between the IP Key and the CNIPA, without or in parallel with
MOFCOM'’s coordination. This might increase CNIPA’s engagement and participation leading to allocation, in
the respective agency, of appropriate human and financial resources for the implementation of the IP Key
activities in specific areas of interest, such as trademark, designs and geographical indications.

4.1.4 Impact

In order to assess the impact of the IP Key China Programme, it is fundamental to take into account that EU-
China IP cooperation commenced several years ago and has certain achievements due to the past EU
Programmes. Those actions were very helpful in activating an IP awareness process in the country and
continuation of a dialogue on IP issues between the EU and Chinese agencies, top-level institutions, wider public
and the academy.

18


https://ipkey.eu/en/china/ip-information?refinementList%5Bproject%5D%5B0%5D=China
https://ipkey.eu/en/china/ip-information?refinementList%5Bproject%5D%5B0%5D=China

China has made encouraging efforts to keep up with international IPR standards and improve the overall situation
also thanks to the discussed EU interventions. Although China remains one of the most problematic countries
in terms of IP protection and challenging in terms of market access for EU companies, recent positive
achievements cannot be underestimated, also considering the complexity of the general context.

While it is difficult to provide tangible results in terms of direct impact of the IP Key China, in only two years of
implementation, it is clear to the Evaluation Team that without the work being done by the current IP Key
intervention, the improvements activated under past EU IP Programmes would not be fully capitalised.

In order to assess how the outputs and deliverables produced so far are being valorised and shared in public or
semi-public fora, it is necessary to look at two different dimensions of the Chinese administrations which play an
extremely significant role in guiding the IP policy: the country’s supreme legislative body and the judiciary system
that interprets and applies the law in the name of the state.

From the judiciary point of view, China is experiencing rapid changes in the IP area. In 2018, the number of civil,
administrative and criminal Intellectual property cases newly accepted by the People’s Courts was 334,951, this
is 41.19% more than 2017. This exceptional growth of IP cases has been witnessed not only in the Beijing
province, but also in other areas such as Guangdong, Shanghai and Zhejiang provinces. A significant increase
in case concluded as well as more awards of damages based on market value to increase the severity of
punishments for IP infringement has been reported by the People’s Courts.

Having noted this, senior judges interviewed during the field mission in Beijing by the Evaluation Team,
expressed great satisfaction regarding IP Key China efforts in guiding and contributing to the Chinese IP policies.
In particular, the judges referred to specific activities such as study visits to EU judicial institutions as an
extremely useful experience for their daily work. Indeed, they consider specific EU litigation procedures as a
model for improvement.

Interestingly, important judicial interpretation documents have been issued by the People’s Court during the
2018, such as the “Provisions on several issues concerning the application of Law in Examining cases involving
taking preservation measures against infringing acts in IP disputes” which provided clarity on matters such as
the applicants of preservation cases, review procedures, necessity of preservation, jurisdiction relating to the
determination of erroneous applications and initiation of compensation action to redress an erroneous
application, removal of preservation measures and application charges®. It should not be underestimated that
senior judges discussed some of the above topics during IP Key study visits in Europe and reported on that to
the Chinese Chief Justice at the end of the activity.

It has also been reported that Chinese Patent Judges review the guidelines of the European Patent Office (EPO)
on a regular basis and are also interested in the case law generated by the European Court of Justice on IP
cases.

Judicial cooperation with Europe is working well. For example, in November 2018, a delegation of IP judges’
form China went on study visits to Germany, Belgium and Luxembourg. This was an activity aimed at fostering
exchanges with the IP related policy makers and judiciaries of EU authorities to help them understand the level
of judicial protection given to the IP in both regions, and China’s efforts of giving equal protection to local and
foreign IP holders.

This very good engagement of the SPC in the IP Key activities is very important in terms of impact, since the
Courts have been active participants in the revision of relevant Laws and Regulations, such as the Civil Code,
Patent Law, Copyright Law, Law against unfair competition, Trademark Law and regulations on the protection of
New Plant Varieties.

There is also a desire to produce more bilingual case law compilations and summaries of specific IP Key activities
that will be then shared between stakeholders, used by the EU delegations to decide on subsequent activities,
benefited by several interested parties (such as IP practitioners, students, etc.), published in public fora and
uploaded in the IP Key website document repository with possible updates in case of legal changes.

From the legislative perspective:

4 Source: Intellectual Property Protection by Chinese Courts in 2018, published by the Supreme People’s Court, Beijing, 2018
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e The MARA (Ministry of Agriculture - another very well engaged local stakeholder) expressed
particular satisfaction and appreciation of the IP Key activities and reported that the Plant Variety
Regulation is now pending approval and that the CPVO’s comments to the revision were welcomed
and included in the draft. Thus, positive impact of the intervention is expected also in the Plant
Variety field, a sector of strategic trade interest in the coming years.

e According to the Legislative Affairs Commission (LAC), the IP Key is highly relevant to the Chinese
Policy. Specific reference was made to Activity “Study visit on Legislative Reform, with particular
focus on the draft Patent and Copyright Law: ID: 1_R1A0301). During the visit it has been reported
that Chinese Officials understood the legislation of the EU Member States and shared thoughts
with the EU participants on relevant legislative aspects. The following constructive suggestions
were proposed:

» EU business needs to know more about Chinese IP Law and practice;

» There is a need for more exchange of information on legislation with other IP Keys (e.g. IP
Key SEA);

» Translations of English legislative documents into Chinese are necessary for senior LAC
Officials not familiar with foreign languages.

» Dedicate more attention to current legislative “hot topics” in China such as Patent Law
(including pharmaceuticals patents) and Design protection.

e Finally, as to the Copyright Reform, the International Federation of the Phonographic Industry
informed the Evaluation Team that a positive impact on Chinese Broadcasting and Performance
Rights is foreseen and this information is in line with comments provided by the LAC during the
meeting in Beijing.

It is a matter of fact that the IP Key is recognised as one of the most important foreign IP cooperation tools in
China. The wide media coverage of most of the activities conducted, also guaranteed by the full engagement in
each activity of at least one Chinese agency as co-organiser, ensures significant impact and good dissemination
of deliverables and achieved results within all stakeholders and institutional partners (from European and
Chinese side). In this sense the increased positive perception by key stakeholders of the importance of the
intervention and the necessity of applying more reliable models of IPR protection and enforcement is also part
of the positive impact discussed.

Overall conclusion on impact

The programme has produced constructive effects during the first two years of implementation and it is also
supporting and expanding the positive impact of past IP cooperation intervention in the country.

The Evaluation Team has reported important results after consultations with judiciary representatives and
legislative officials; general enhanced relationships between EU and Chinese stakeholders have clearly
supported a general improvement of the IP Dialogue; outputs and deliverables of the intervention, such as case
law compilations, legal publications and studies, as well as summaries of specific IP Key activities will be shared
and used by EU and Chinese stakeholders, also for preparation of future activities and initiatives.

The significant media coverage of most of the activities conducted ensures significant impact and good
dissemination of deliverables and achieved results within all stakeholders and institutional partners.

The IP Key China’s current efforts are also necessary to maintaining and capitalising the positive impact and
improvements activated under the past EU IP Programmes in the country.

4.1.5 Sustainability

The question to be answered under this section relates to whether the results and benefits of the IP Key
intervention will persist even after the conclusion of the programme. This also depends on the willingness and

capacity of local stakeholders to maintain operational those processes activated under the cooperation period.

According to the Evaluation Team assessment, the indicators presented below suggest that, in principle, the IP
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Key China enjoys a sufficient level of sustainability.

On the one hand, the IP Key, in coordination with the Trade Section of the EU Delegation, makes efforts to
ensure that the results are in line with the EU strategic priorities and interests. On the other hand, according to
the interviews maintained during the filed mission, most of the Chinese stakeholders, appear to be motivated
and interested in maintaining a fruitful cooperation with the IP Key to obtain mutual benefits from the Programme
activities and initiatives. The fact that every activity is agreed and organised in consultation and in coordination
with a Chinese partner (including the tangible financial participation from the Chinese side in the organisation of
the events) should ensure that these initiatives match Chinese trade interests (assuming that such interests
corresponds to EU IPR priorities), and this plays in favour of sustainability in the sense that those achievements
will be benefited and capitalised upon, also after the end of the cooperation.

Compared with the situation in the past, the overall complexity in China has increased but, at the same time, IP
Key is more important than ever to keep a fruitful EU-CHINA IP Dialogue and to guide Chinese strategic partners
towards the creation of a more IP friendly environment. As explained under Section 4.1.3, the Project Leader
has historical direct knowledge of European IP cooperation in China. This should also play in favour of
sustainability during and after the completion of the Programme.

Furthermore, legislative changes are underway or planned for the near future in different relevant fields
(Copyrights, Plant Varieties, Designs, etc.) and the judicial apparatus is paying more and more attention to fight
against counterfeiting and bad faith behaviours in the IP field. This all presumes a reasonable level of
sustainability. Indeed, positive outcomes stemming from the above mechanisms activated during the intervention
period (or even during past EU cooperation interventions) should mature in positive results in the coming years.

From the financial perspective, the Chinese partners contribute 50% of the total allocation to the organisation of
the activities. This shows that Chinese policy makers and competent authorities strongly believe in the
Programme and are making efforts to make results sustainable. Local interests in the action appear to be in line
with main EU strategic priorities and this is fundamental in order to avoid dispersion of resources.

From the organisational point of view, the fact that a specialised EU IP agency (EUIPO) is the implementing
authority and the technical supervisor behind the IP Key initiative is an excellent asset that plays in favour of
overall sustainability of the programme. According to several Chinese stakeholders, the EUIPO is perceived as
a world-class excellence in the IP field and the IP Key itself (all IP Keys, irrespective of the region) the most
important, useful and comprehensive IP programme at global level. In this respect, it is important that the EUIPO
maintains and even intensify its support and backup assistance to the PMT in order to fill gaps in the action
implementation and reporting system.

Overall conclusion on sustainability

The fact that every activity is agreed and organised in consultation and in coordination with a Chinese partner
ensures that these initiatives match local trade interests and this plays in favour of sustainability in the sense
that those achievements will be benefited and capitalised upon, also after the end of the cooperation.

The substantial financial contribution to the organisation of the activities from the Chinese side also plays an
important role in terms of sustainability.

All'in all, there are sufficient indicators suggesting that the flow of benefits of the IP Key in China will continue
after the conclusion of the Programme. The Mid-Term Evaluation can suggest that the level of sustainability of
the Programme is satisfactory. However, in order to maintain and even improve it, it can be suggested to
implement follow-up strategies after the events, prepare post activities documents such as case law and
legislative compilations in bilingual format, and consider mentoring after trainings and workshops. Also, the role
of the EUIPO should not be underestimated and its presence and continued assistance to the action should be
intensified.

4.1.6 Complementarity and Coherence

The IP Key’s Project Management is currently making efforts to keep good communication and coordination with
the EU Delegation in Beijing in order to ensure achievement of expected results in the priority areas. However,
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there is clearly room for improvement. In this respect, a few suggestions can be made to further improve
communication and coordination between the PMT, EUIPO and the EU Delegation. In particular:

e Additional efforts should be made to improve the general quality and clarity of the reporting system, by
reaching agreed solutions between the PMT and the EU Delegation, with the backup support of the
EUIPO. Moreover, provided deadlines and overall agreed timing to be respected, as delays cause
additional stress for organization of the activities.

e Consider reducing reporting, for example, the bi-monthly reporting system to only one communication
per month. This change should however be agreed with the EU Delegation and it may, in principle,
apply to all three IP Keys for the sake of coherence and consistency.

e The content of the reporting documents can be improved by focusing more on essential information, by
using colour codes to clearly show progress of the activities and type of IP right covered. This will help
to be more illustrative in terms of scope of the Programme and better understand the strategy designed
to achieve the expected results.

e Approve a formal process for the EU Delegation to periodically review the content displayed on the
IPKEY website in order to avoid inconsistencies.

¢ Intensify information exchanges between the IP Key and the EU Delegation on sensitive political issues
in order to avoid incidents and complaints during activities and events.

In relation to activity planning and identification of priorities, it should be mentioned that the EU Delegation in
Beijing has already provided a useful input after consultations with stakeholders, DG TRADE and the mid-term
evaluation Team, with suggestions for the IP Key AWP 2020. Considering density of activities, it was proposed
to reduce some study visits and training events (being not only costly, but also time-consuming in terms of budget
and organization, also agreed by the Chinese counterparts) in favour of more webinars and guidelines on
relevant topics such as patents, competition law, IP bad faith applications, unregistered design rights,
enforcement and online counterfeiting. This research exercise would be also aimed at updating studies and
publications issued under prior EU cooperation programmes in view of recent changes and developments
witnessed at legislative and practical level.

The German and French Embassies in Beijing expressed general satisfaction with the information and regular
updates provided by the PMT. As positive examples, the German IP attaché gave very positive feedback in
connection to events he has attended so far and the French IP Attaché referred to the latest event in the E-
commerce field, follow up of a study, in which the Embassy was directly involved. Overall, most stakeholders
mentioned good coordination in terms of knowledge sharing. The EU Embassies in Beijing are in regular contact
with EU businesses entering the local market or already operating in the country. For this reason, regular
discussions and exchanges between Embassies and the IP Key must not only continue but increase in the future.

In relation to the China IPR SME Helpdesk, the IP Key was asked not to engage in training at lower level (SMES)
in order to avoid overlapping with their activities. Periodical meetings between the IP Key, the IPR helpdesk and
the EU Business Associations are however encouraged in order to explore synergies, discussions and
knowledge sharing. No other EU IP action in the country that could entail an issue of coordination or duplication
of work has been reported.

There is also complementarity of efforts between the IP Key and other EU key partners, such as the EPO and
the CPVO, having important roles in the patent and plant variety side of the action. This is made possible by the
close relationship and good cooperation between these EU agencies and the EUIPO.

Overall conclusion on Complementarity and Coherence

It can be concluded that the IP Key Programme activities tend to be operated in coordination with the Trade
Sections and EUs market access team of the EU Delegation. However, in order to reach an optimal level of
cooperation during the remaining part of the action, it would be useful to follow the recommendations indicated
above and be open to further adjustments, in agreement with the EU Delegation and the support of the EUIPO.

Consultations and knowledge sharing between the EU Embassies and the IP Key work well, add value and
should be even increased for the remaining period of the Programme.

There is no overlap or duplication of work with the China IPR SME Helpdesk, and no other EU IP action in the
country has been reported that could entail an issue of coordination or duplication of work.
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4.1.7 EU Added Value

The IP KEY programme is considered by various stakeholders and partners the most important, useful and
comprehensive programme in the IP field at global level.

Strategic objectives and results achieved by the programme in terms of a more level playing field in IPR related
issues for EU businesses in China clearly match the interests of EU members, also at national level.

According to the communication of the EU Commission on China dated 12 March 20195,

“China preserves its domestic markets for its champions, shielding them from competition through selective
market opening, licensing and other investment restrictions; (...) the favouring of domestic operators in the
protection and enforcement of intellectual property rights and other domestic laws (...). Given the magnitude of
our trade and investment links, it is important to develop a more balanced and reciprocal economic relationship.

Among other aspects, “swift conclusion of the negotiations on the Agreement on Geographical Indications will
be key in ensuring the mutual recognition of geographical indications in each other’s market”.

In this respect, it must be recalled that on 61" November 2019, the EU and China concluded the negotiations on
a bilateral agreement to protect 100 European Geographical Indications (Gl) in China and 100 Chinese Gl in the
EU against imitations and usurpation. This landmark agreement is expected to result in reciprocal trade benefits
and demand for high-quality products on both sides®.

The IP Key Activity N°1-R3A0102 (AWP 1, 2018) entitled “Allocate adequate and mainly dedicated resources to
support the IP Dialogue Process” was perfectly in line and in support of the above achievement in the GI’s field.
By way of this activity, IP Key China dedicated further resources to more efficiently and effectively supporting
DG TRADE in managing the Dialogue/WG preparatory phase and follow-up. In particular, IP Key supported the
The EU-China IP Dialogue Process in the Geographical Indications area with the participation of one IP Attaché
at the EU-China GI negotiations / EU-China IP Working Group, held at the end of December 2018 in Brussels.

From a more general point of view, studies on specific IP topics of Chinese IP Law and practice, and the presence
of EU officials during activities (e.g. study visits in Europe) is also very useful for the EU interested parties to
learn more about Chinese IP environment and have a direct contact with Chinese players (such as IP judges,
examiners, Government Officials, etc.), increasing the EU added value of the action as a diplomatic tool in the
country.

Follow-up on specific activities, such as the publication of brief case law summaries or continued mentoring after
training and workshops will keep the intervention aligned with evolving European Union expectations. Also, new
activity formats, such as webinar, will offer EU added value by giving the possibility to have online viewers and
participant from Europe.

From the visibility standpoint, the evaluators have been informed that IP Key will be present with its own stand
during the next INTA annual meeting in Singapore (25-29 April 2020:
https://www.inta.org/2020Annual/Pages/Home.aspx). INTA Annual meeting is the most important annual
congress in the Trademark industry. IP Key presence will be a great opportunity to reaffirm, once again, the
leadership of the IP Key and the EUIPO in the context of international IP cooperation.

Also, the IP Key website (in particular, the IP document database) is a powerful IP library that can be consulted
by EU policy makers and legal practitioners with great benefit. However, improvement of the search tool is
encouraged due to the large amount of information contained therein.

5\Joint communication to the European parliament, the European council and the council : “EU-china — A strategic outlook”
https://ec.europa.eu/commission/sites/beta-political/files/communication-eu-china-a-strategic-outlook. pdf

6 Source: https://ec.europa.eu/commission/presscorner/detail/en/IP_19 6200
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As a constructive suggestion for future planning, it would be useful to conduct a comparative study on the EU
and Chinese Gl systems, with a particular focus on enforcement issues, and also a specific workshop on IP and
Artificial Intelligence, due the strategic importance of this new technologic field.”

Overall conclusion on EU Added Value

All in all, it is possible to conclude that IP Key China is offering added value to the EU as a global player in
different dimensions.

For example, IP Key supported the EU-China IP Dialogue Process in the Geographical Indication area with the
participation at the EU-China Gl negotiations / EU-China IP Working Group, held at the end of December 2018
in Brussels.

Also, the presence of EU officials during IP Key activities interacting with Chinese players (IP judges, examiners,
Government Officials, etc.) plays an important diplomatic role in the country.

From the visibility standpoint, participation of the IP Key in IP international congresses (such as the INTA annual
meeting) will be a great opportunity to strengthen the EU image as a leader in the IP realm and the EUIPO as
the most innovative and powerful IP agency in the context of international IP cooperation.

4.2. IP Key Latin America

4.2.1. Relevance

IP Key LA is relevant in relation to EU foreign policy objectives achievement, and in particular, fully aligned with
the EU IPR policy objectives.

One of the Programme achievements to this respect is that it has made possible to strengthen ties with Latin
American countries authorities — thus significantly reinforcing the action that EUIPOs develop bilaterally as part
of their institutional action plans. The Programme has also been essential to make visible IPR issues and to
facilitate promotional actions of IPR protection in the region. Additionally, the application of project funds is
considered to have contributed to facilitate the actions carried out by the EUIPOs that commonly face budgetary
restrictions to achieve their objectives more fully. The active and very productive process of consultation with the
EUIPOs allows to take into account their needs based on their strategic plans of action in the region and,
therefore, the annual work plans adequately reflect these guidelines. Likewise, this consultation process made
possible not to repeat or overlap programme actions with others carried out by EUIPOs.

A similar pronouncement was taken from IMPI (Mexico), considering IP Key LA as an excellent and also a
fundamental tool to strengthen the institutional relationship between national and EUIPOs, which produces as a
positive effect the convergence of the countries of the region — particularly Mexico and Central America sub-
region — of laws and practices towards European standards.

Among other examples mentioned to sustain this assertion, the Study on the impact of IP in the business of EU
companies in Mexico (AWP1-2018 — Activity 22: IP impact study on IPR intensive industries in Mexico — on-
going activity) in EU companies business in Mexico was considered very important, to the extent that it can
reflect how IPR protection influences economic development and how protection standards directly relate to size
of the economies — i.e., the higher the protection standards the higher the economic development rate. In the
same order of ideas, the contribution of the programme to the discussions of the Special Committee on
Intellectual Property of the modernised Global Agreement, is considered essential to provide information to IP
officers that are part of the deliberations, especially on EU practices and standards — the traceability issue in
tequila trade was one of the examples mentioned about this point.

7 In this respect, see Communication from the Commission to the European Parliament, the European Council, the European
Economic and Social Committee and the Committee of the Regions — Atrtificial Intelligence for Europe, COM (2018) 237 final,
25.4.2018.
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IP Key LA has been fundamental in terms of establishing better relations with local IPOs authorities, as well as
visibility and awareness of the importance of IPRs by local IPOs, judicial authorities, professionals and IP
professionals associations and Customs authorities.

Supporting this important accomplishment, in the view of the EUD to Peru its relationship with the local IPO
(INDECORPI) has experienced a marked improvement, through which a good line of cooperation has been
achieved and consolidated. In particular, it was observed that, being the starting point a distant and not exempt
of mistrust relationship with INDECOPI, this has now turned into a fluid one, with INDECOPI showing a growing
appreciation for European cooperation in this field. This new scenario undoubtedly contributes to the objectives
of improving market access and boosting trade, investment and business opportunities for EU companies, to the
extent that cooperation matches the needs of IPOs local and sub-regional strategies and policies by the elevation
and homogenization of protection standards, as well as by addressing matters of mutual interest of both parties
which, in turn, creates a favourable environment for the negotiation of the trade agreement implementation
process.

In relation to the activities carried out in the first two years of the programme implementation, special emphasis
was placed on those related to Gls, not only because of their concrete results but also because they correspond
directly to the European interest from a commercial perspective, as well as they are a priority in itself among the
whole IP areas. Activities related to plant varieties were also noted as an important area, although relatively less
important from a trade perspective.

In the context of the alignment of EU-INDECOPI implementation strategies, the latter institution requested
support to implement Gls and Trademarks according to the European model. INDECOPI also expressed the
necessity of cooperation for the implementation of the Gls Regulatory Councils, which it considers key for the
support of the Subcommittee on Intellectual Property under the EU-Peru trade agreement. Therefore, for future
planning the cooperation needs of INDECOPI should be taken into account by IP Key LA. INDECOPI raises
these needs on two levels: on one hand, the implementation of the trade agreement - within the framework of
the Subcommittee on Intellectual Property - and, on the other, the development of legislative initiatives. In this
line, the opinion of the EUD to Peru is to meet those needs making available the tools to address them through
the IP Key LA programme.

In this same line of opinions, INPI (Argentina) authorities stated that IP Key LA has a huge regional impact
contributing in generating a common language and an elevation of IPR protection standards among national
IPOs in the region. Additionally, it was highlighted that the Programme planning and implementation were
developed in permanent consultation and exchange with the local IPOs, taking into account the assessment of
each country necessities, although without imposing criteria of choice, granting each authority autonomy in the
definition of activities. In other words, as a result of this prior consultation process, the intervention actions
implemented reflect the needs expressed by the local IPOs of the region.

A similar pronouncement was collected from the authorities of the Andean Community General Secretariat for
whom IP Key LA intervention is highly positive for the Andean region to the extent that, although countries
individually have the prerogative to request activities and benefit from them, the overall result for the Andean
Community is beneficial because it fosters a common agenda and develops the exchange of experiences and
knowledge between countries, which consequently is reflected in the sub region negotiation areas. Likewise,
cooperation contributes by promoting the matching of standards in terms of IP tools.

Also, according to the perspective of INDECOPI, IP Key LA has been an extremely useful and fruitful cooperation
action, especially because it has been correctly focused on specific areas and/or issues in which cooperation is
necessary and therefore its results are very positive and evident, among them: the development of IP tools, such
as intervention actions in the area of Gls, and the activities in the field of plant variety registration. Additionally,
a study currently being prepared on the intellectual property impact on the Peruvian economy was mentioned, a
need that has been present for some years and now has been addressed by IP Key LA (under Activity 12 of
AWP2 2019: Support in the development for studies on the Economic importance of IPRs, Social perception of
IPRs; Impact of infringements of IPRs — on-going study). In particular, the first two issues have been very well
implemented and capitalised by the institution, whose overall evaluation of the project intervention is very
positive, being the expectation that this line of intervention will continue during the next two years of IP Key
implementation.

In the area of IPR enforcement actions, according to CAME (Argentina) — the most representative SMEs
business organisation at national level, actively involved since the mid-2000s in multiple actions in defence of
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intellectual property rights, mainly fighting against counterfeiting and piracy —, IP Key LA has made a very
important contribution to visibility and knowledge of commercial scale counterfeiting and piracy. A specific
reference to this respect was made to the event on the Second IP Enforcement and Governance Week, which
took place in Argentina in August 2019 (AWP 2, 2019: Activities 4 (Customs and Border Enforcement), 5 (Judges
Symposium) and 6 (Enforcement Summit). In the view of AMPPI (Mexico), the programme represents a positive
contribution in this area, especially when made extensive to Central America, since smuggling activity is currently
operated by disembarking containers in local countries and then accessing by land to Mexico, a recently
identified modality to circumvent border controls.

As can be concluded from the preceding paragraphs, IP Key LA is consistent with and supporting of the EU
policy objectives as they are determined by the PI (Objective 3), aimed to improving market access and boosting
trade, investment and business opportunities through economic partnerships, business and regulatory
cooperation (non-textual definition).

The relevance and importance of the programme in relation to this objective are expressed, for example: a) by
the improvement of IPR regimes and regulations, that ultimately benefit EU companies and specially SMEs
access to target markets by encouraging the adoption of higher standards and harmonized with those of the EU;
b) by raising awareness and promote actions to effectively enforce IPR protection; and c) in its contribution to
the negotiations for the implementation of the various trade agreements - these being one of the most important
aspects of the main instruments to facilitate trade between the EU and the target markets.

On the relevance of the selected IPR areas to globalisation of EU companies, even taking into consideration that
different IPR areas are more or less important to different industries or economic sectors — depending for
example on their size and their degree of IP intensity, IP Key LA covers all IPR areas (a table summarising the
distribution of IP areas en each of the Annual Work Plans is reproduced below in section on Effectiveness).

Risks and assumptions originally identified in the Description of Action and in the Logical Matrix are correct, as
well as the intervention logic shows the right relationship between purpose and programme overall objective,
expected results and activities to be implemented within the foreseen period of time. Target countries in the
region got through eleven changes of government since the launching of the programme, which in turn resulted
in changes in ministerial and IPO authorities, as well as more or less significant changes in the political orientation
of the new administrations and eventually in the IP national legislations. Nevertheless, none of these
circumstances significantly affected the planning and implementation of the programme, nor its overall
performance or effectiveness. This positive response to the above changes can be attributed not only to the
appropriate reaction and good management of the PMT, but also to the strong relationship built with local IPOs
and other key public and private stakeholders in the region.

As examples of the above statement, the PMT responded efficiently to changes of authorities in the Andean
region, as the implementation of one of the activities organised in Colombia (AWP1-2018, Activity 12: Support
Implementation or Revision of Trade Mark and Design Examination Guidelines, November 2018) coincided with
the change of authorities of the local IPO, a circumstance that, however, did not prevent the successful
completion of the activity and, simultaneously, the opportunity was taken to contact the new authorities and
initiate consultations in view to planning for the following year. In a similar manner, IP Key LA responded
effectively to the challenges posed by the change of authorities that took place in Mexico at the end of 2018 and
that led to changes in the upper and middle management levels of the IMPI. Following the change of IMPI
authorities in December 2018, fluid channels of consultation were quickly established, and as a result, as
specifically mentioned in the interview held with the IMPI, the commitments made by this office during the
consultation process for the elaboration of the AWP 2 2019 were maintained by the new authorities. The Roving
Seminar on the importance of IPRs for Business: perspectives from the EU and Latin American Countries (AWP
2 2019, Activity 8.1, March 2019) was cited as an example.

Cross-cutting issues have been taken into account by the programme, in relation to gender issues (for example,
the distribution of event participants is 51% women and 49% men) and environmental and general security /
public health aspects (the latter through its activities on enforcement that promote fighting practices against
piracy and counterfeiting products, which in cases such as pharmaceuticals, cosmetics and toys can be
extremely dangerous for public health).

Overall conclusion on relevance
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The Evaluation Team can conclude that the IP Key LA is relevant and fully consistent with and supportive of the
EU policy objectives as defined in Objective 3 of the PI.

The Programme makes an important contribution to the improvement of IP regimes and regulations, by building
capacity and promoting higher IPR standards, by supporting the process of trade agreements implementation
and by raising awareness and best enforcement practices, all of which ultimately benefit EU companies, and
specifically SMEs access to target markets.

On the relevance of the selected IPR areas to globalisation of EU companies, the IP Key LA covers all IPR areas,
and the Evaluation Team analysis of the Programme documents and reports can conclude that an adequate
balance of activities planned and implemented in relation to IPR areas covered has been achieved, both at the
country and sub-regional level.

The programme response to challenges and risks posed by changes in governments of several of the target
countries has been adequate to mitigate the consequences of such changes, so that these circumstances have
not affected the overall performance of the Programme or its effectiveness.

4.2.2. Effectiveness

The evaluation of the pertinence of the activities planned and implemented by the programme for EU trade policy
purposes is highly positive. This becomes evident in a large number of activities all of which have also had very
positive results in terms of impact, added value and sustainability, as described in other sections of this report,
for example:

1) AWP1-2018, Activity 6: Collective management of Copyright and related rights: Exchange of best
practices

2) AWP1-2018, Activities 17: Regional Seminar on Border Enforcement on IPR; 18: Enforcement Summit;
and 19.2: Judges Symposium

3) AWP1-2018 — Activity 22: IP impact study on IPR intensive industries in Mexico (ongoing activity)

4) AWP2- 2019, Activities 4: Customs and Border Enforcement; 5: Judges Symposium; and 6:
Enforcement Summit

5) AWP2-2019, Activity 10.2: Workshop on